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1. Human Rights in the Information Society 

○ Human rights is fundamental to every society and a cornerstone of every democracy. But the form of human rights have changed according to the social environment.  Due to the rapid development of information and communication technology, several new rights in the information society have been raised. 

○ First, there is freedom of speech on the internet.  This is one of the most important elements in a liberal and democratic society.  In the past, the press held most of the means of expression and speech.  By controlling the flow of information, for example, government authorities regulated the contents of the press.  Ordinary people had difficulty accessing the press in order to express their opinions.

Now, ordinary people can easily express their opinions on the internet.  However, the state still tries to strengthen the systematic power of information control by using “protection ideology”, for example, “protecting minors from the harmful contents.”  In this process, there always exists the danger of infringing upon freedom of speech.  It is necessary to consider how to protect freedom of speech in the information society. 

○ Second, there is equal access to information.  Digitization has increased access to information and has significantly made communication easier.  Such a change has caused conflicts between the digital environment and copyrights.  Copyrights grants the exclusive rights to produce, use, copy, modify and sell information products.  Copyrights articulate the legal protection of literary and artistic works. 
Recently, the copyrights has been strengthened in information societies. Even digital information products, which have no creativity, are protected by copyrights. Consequently, the fair use of products is undermined. In particular, copyrights expands to cover digital information products that are in direct conflict with information freedoms sought by the majority of information users. These freedoms include the freedom to use information, to share it with others, and to modify it. It is time to start examining the conflicts between the digital environment and copyright, and to make wise social decisions on that matter. At the very least, copyrights should be based on a mutually-agreed balance between copyright holders and users.

○ The third rights is privacy. Privacy means the “rights not to intrude.” This is to protect individual privacy from national and private surveillance power. Due to the rapid development of information and communication technologies such as CCTV, fingerprinting, network monitoring and bio-awareness systems, surveillance technology has grown, and causing an increase in individual privacy infringement. In a surveillance-diffused environment, people cannot openly express their thoughts and behavior. To protect privacy, it is necessary to establish counter-surveillance committees, which can mitigate the national and private surveillance powers and help legislate a privacy protection act. 

○ Societies consist of diverse strata. Each stratum has its own culture. To develop each culture, human rights of all people should be fairly secured. In the information society, this should be also true. But that is not the case in an actual state. The human rights of socially disadvantaged populations such as women, homosexuals, minors, handicapped people, and workers have not been fairly guaranteed. The South Korean government has insisted that the content of gay and lesbians’ websites on the internet is harmful to minors, so it shut down the websites. And there is no public policy for the handicapped to use computers and the internet. Workers couldn't visit their union websites because they held a strike. These actions infringe upon the human rights in the information society and violate social diversity and even cultural diversity. We should make a plan to secure the diversity and new rights in the information society.

2. Korean Experiences in the Information Society 

○ The number of subscribers to broadband internet lines (cable line, ADSL) went over 10 million on October 1, 2002, which corresponds to 70% of all households in South Korea. As such, internet infrastructure has spread very quickly during the past 3 to 4 years. Internet issues similar to that of developed countries occurred almost at the same time in South Korea. However, South Korean society isn't fully democratized nor mature. Therefore, all kinds of issues from oppression of new internet issues exist.

* Internet Rights and the Regulation of Communication 

○ Dial-up-based online communities called Bulletin Board System (BBS) has spread rapidly in South Korea since the late 1980s.  Security authorities worried over this new development, so they applied the "National Security Law" to PC communication. The National Security Law is a censorship tool to oppress freedom of speech and thought.

- In July, 2002, Kim Kang-pil was arrested for uploading materials related to North Korea on the Democratic Labor Party websites. The prosecution claimed that his actions violated the National Security Law. Several other people were also arrested due to the same reason - uploading North Korea related contents and discussing it on the internet. 

○ In the early 1990s, the government added a new provision called the "regulation of dangerous communication" into the Electronic Communication Business law.  This new article came from the Information Communication Ethics Committee (ICEC), which had the power to censor what it viewed as "dangerous content" and to deprive the author of their account.  

- A community website called "Inoschool," which urged students to voluntarily leave school, was shut down due to the reason that "it's not appropriate for students to talk about leaving school."  

In 1999, Jinbonet and Lawyers for a Democratic Society protested against this law, insisting that it violated the constitution. After a long period of struggle, on June 27, 2002 the South Korean constitutional court ruled that Article 53 of the Electronic Communication Business law, as well as Article 16 of an enforcement ordinance of the law were unconstitutional because it violated freedom of speech. This November the revision of the law, which was made by the Ministry of Information and Communications (MIC), was passed by the National Assembly. The revision replaced “dangerous content” with “illegal content”, but preserved the regulation authority of the MIC and the ICEC, which sparked strong opposition from NGOs. According to the new law, the MIC can control and delete illegal contents on the internet without any approval or agreement from the court. 
○ The ICEC also examines "harmful" content to minors and gives it a grade. Any website deemed "harmful" is required to be inaccessible to minors. But how a website is defined as "harmful" has been criticized. 

- On June 2001, Kim In-kyu, a junior high school arts teacher, posted a naked picture of himself and his wife on his homepage. Government authorities determined that his website was harmful to minors, and he was then arrested. 

- Likewise, many gay and lesbian sites have been labeled as "harmful" content to minors by the government. A popular gay and lesbian website, “Ex-zone” (www.exzone.com) was shut down by the ICEC. The ICEC classifies homosexuality under the category of "obscenity and perversion" in its "Criteria for Indecent Internet Sites" and also classifies descriptions of "homosexual love" as "harmful to youth."  

- An anti-military website was shut down by the ICEC in June, 2002. The ICEC's reason was that military service is the necessary responsibility of all South Korean males, so the anti-military community made people misunderstand the importance and role of military service. The ICEC stated, "This website denies the legitimacy of the entire South Korean military system, and therefore it denies the presence of the state, the government, and the constitution. There is also the strong possibility that this harmful information will reach a majority of people and mislead them." 

○ Recently, new means of censorship have emerged. The government said they will introduce the "PICS" (Platform for Internet Content Selection) classification system to grade websites and initiate blocking software to restrict access to websites it sees as harmful to minors. PC rooms, schools, and libraries are obliged to install this software. 

○ Many activists have strongly fought against government censorship, writing white papers, organizing workshops, holding demonstrations, and holding a hunger strike for 60 days. The Joint Committee Against Government Internet Censorship, which includes 55 NGOs, was launched on March 13, 2002. 

* Copyright in the digital age vs access right to the information 

○ Originally, the purpose of copyrights laws was to promote and secure the progress of culture, arts and technology. The goal of this law was to provide an incentive-driven environment conducive to progress. To achieve this, copyrights laws focused on the protection of two segments: the private interest and the public good. However, current trends of copyrights emphasize monopolistic private property (the private interest) rather than social welfare. 

○ The recent trend of copyright law is:

- to protect copyrights in the digital environment. 

- to protect investment 

- to strengthen the right of copyright-holders -- a longer protection period, protection of technical protection equipment etc. 

○ However, the digital environment is completely different from the past in terms of  production and consumption of knowledge, culture, and information. Digital networks made access to information and production of new intellectual products easier just by modifying and merging with other products. Strengthened copyrights in the digital era will limit access to information as well as restrain other creations. 

In the past or in the offline world, we can read without copying, but in the digital era, copying normally occurs when people access the information and execute programs. So if copyright laws are applied equally to the internet as in the offline world, they will infringe upon the right to read online information. 

Moreover, if we try to control the network to protect copyrights, the privacy of  internet users will be threatened. Individuals are more vulnerable to control on the internet than in the offline world. 

○ “Soribada” was a hot issue in South Korea this year. “Soribada” is a Napster-like, Peer to Peer (P2P) program for MP3 file-sharing. In January of last year the recording industry association in South Korea sued Soribada for infringing upon copyright laws. On July 9th, the Suwon District Court made a preliminary decision against Soribada,  suspending its operations. After the preliminary decision, Soribada shut down its search service, but after a while, the released another version of their program called “Soribada II”, in which the search function is executed not by the server, but by the client program. The final decision of the court has not been made yet. 

P2P online file exchange services like Soribada allows anyone to share information on the internet. Anyone can distribute their own creative work to people all over the world through these inventive programs. A service like Soridaba improves the quality and quantity of our cultural activities. 

The sharing of MP3 files through Soribada is a non-profit and private activity that takes place on the internet, so it should be protected as fair use. 

○ The proposed revision of the copyright law, which is now being discussed in the National Assembly, grants copyright status to even non-creative databases. According to article 22(2) of the Constitution, "The rights of writers, inventors, technicians and artists are protected by law." Accordingly, the basis for lawful protection is whether a work contains "creativity" or not. But the proposed revision grants copyright status to even databases, which they do not contain any aspects of individual creativity. This is against the spirit of the Constitution and degrades copyright into a law solely for investment protection. The ultimate purpose of copyright is not to protect private investment but to improve culture and art--the public realm. And there is no country in the world that uses a copyright law to protect non-creative databases. This shows that copyright protects “creativity”, but “investment”. The South Korean government also created the “Law of Digital Contents Industry Development”, which is to protect all kinds of digital content last year. 

○ Libraries play a key role of public access to knowledge across and despite social, political, and regional differences. They help narrow the gap between the information rich and information poor. In South Korea, digital libraries cannot perform its proper role because the copyright law prohibits access from outside the library. If one has to visit the library in order to read online materials, then what is the difference between digital libraries and non-digital libraries? The proposed revision of the copyright law will worsen the situation of the digital library. It proposes to limit the maximum number of people who can simultaneously access online materials, and prohibit data transmission between libraries as well. 

* Internet broadcasting system 

○ Jinbonet has sometimes carried out internet live broadcasting to support the people's struggle. In 2000, Jinbonet established the “Chamsaesang Internet Broadcasting (Broadband) Bureau” in order to experiment with the capacity of alternative internet broadcasting. Chamsaesang Broadcasting manages music, news, and video channels. The combination of urgent struggle video and text articles, which began last year received lots of great feedback. Videos can present social struggles to a wide audience in a dynamic way. Also Jinbonet can form better relationships with progressive organizations than the mainstream press. For example, the Chamsaesang team can report secret struggles such as an occupation demonstration 

○ The deadly violence of riot police on Daewoo workers on April 10th of last year was filmed by several progressive video activists from the Daewoo workers struggle and immediately uploaded onto the internet. It was widely screened all over the world as well as in South Korea, making a huge impact on South Korean society. It showed that  good combination of the internet with the independent video movement, not with the mainstream broadcasting system, has a very great power. Many people saw the video on the internet. As a result, there was heavy traffic on the ISP. People who watched the video exploded in anger. 

High-ranking officers related to the incident were released. The government tried to quickly solve the issue. Finally, President Kim Dae-jung publicly apologized his sorry. 

○ Chamsaesang Internet Broadcasting has a civil and social news database in order to gather progressive materials such as documents, articles, and messages. They provide news of the progressive movement from diverse groups related to labor unions, women, the environment, gay and lesbians, minors, the poor and handicapped people. 

○ Chamsaesang Internet Broadcasting runs an English-language news center for international solidarity activities. It's name is Base21. Ten progressive groups for international solidarity in South Korea such as the Policy and Information Center for International Solidarity, the Korean Confederation of Trade Unions, the Korean Federation for the Environment Movement, and the People's Solidarity for Participatory Democracy participate in Base21 and upload their diverse voices to publicize abroad. 

○ Besides Chamsaesang, several other professional broadcasting organizations, such as Voice of Labor and People's Voice, which have their own political direction, were formed. Many other organizations made their own videos by themselves and uploaded them onto their homepages. Last year the Korean Labor Network NodongNet established a cooperative media server for the purpose of uploading videos. 

○ Several years ago, the use of videos through the internet was a new experiment. But the development of technology has made the use of broadband more popular. We need to deeply consider the role of alternative broadband. 

